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	To discuss interactions with Highways England’s A2 Bean to Ebbsfleet scheme, offsite mitigation and draft Development Consent Order (DCO)
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Summary of key points discussed and advice given:
The Planning Inspectorate advised on its openness policy, explaining that any advice given would be recorded and placed on the National Infrastructure website under section 51 of the Planning Act 2008 (as amended) (the PA2008). Any advice given under section 51 would not constitute legal advice upon which applicants (or others) could rely.
Overlap between projects
The London Resort Company Holdings (LRCH) wanted to discuss the issue of the overlapping Order limits of the proposed London Resort DCO application and Highways England’s (HE) proposed A2 Bean to Ebbsfleet DCO application. The LRCH suggested that there were various issues that needed clarification:
· What other projects should be assessed in each application in relation to cumulative impact assessment? LRCH intends to take the A2 Bean to Ebbsfleet and the Lower Thames Crossing projects into account. Is HE going to take The London Resort and the Lower Thames Crossing into account in its A2 Bean to Ebbsfleet application?

· LRCH intends to bring The London Resort forward under the 2009 Environmental Impact Assessment (EIA) Regulations in accordance with the transitional arrangements for the 2017 EIA Regulations, whilst the HE’s A2 Bean to Ebbsfleet application will come forward under the 2017 EIA Regulations as it has not requested a Scoping Opinion. Does this create any issues when considering interactions between the projects?

· Both LRCH and HE on the A2 Bean to Ebbsfleet project are carrying out land referencing around the Bean junctions. This has the potential to cause confusion for members of the public.
In order to help resolve these issues, the Inspectorate agreed to chair a meeting with both LRCH and HE.

In respect of the EIA Regulation, the Inspectorate clarified s51 advice previously provided to Savills about which version of the EIA Regulations would be relevant to the London Resort application. The Inspectorate had previously advised that “the Planning Inspectorate does not provide legal advice; it is the applicant’s responsibility to seek legal opinions from their own advisers.  However I can confirm that the Planning Inspectorate will apply the Infrastructure Planning (Environmental Impact Assessment) Regulations 2009 to nationally significant infrastructure projects which have requested a scoping opinion in relation to those projects before the 2017 regulations come into force.” It should be noted that this advice was based on the assumption that the nature of the project would not have changed significantly from the project described in LRCH’s Scoping Report.  

‘Offsite’ mitigation

LRCH confirmed that a traffic modelling exercise is underway. There could be a number of mitigation measures required outside of the main red line boundary of the scheme eg signage, routes for pedestrians and cyclists. LRHC asked if such mitigation needs to be identified within its own red line in the application. The Inspectorate advised that any necessary mitigation should be shown with its own red line. LRHC also asked if mitigation would need to take into account potential combined effects with the Lower Thames Crossing. The Inspectorate advised that if the assessment shows that any in-combination effects require mitigation then the application will need to explain how it is intended that those effects would be mitigated.
LRCH is currently considering whether there will be any offsite mitigation for ecological effects. It is not yet possible to say whether there would be any ‘red line’ offsite mitigation.
DCO 

LRCH was considering amendments to the description of the development in the draft DCO since certain elements of the highways works might be Nationally Significant Infrastructure Projects (NSIP) in their own right. The Inspectorate confirmed that it was acceptable to have more than one NSIP in a DCO. LRCH would let the Inspectorate have a ‘draft for discussion’ version of the DCO in due course which would take account of previous consultation responses, new legislation and current drafting conventions.
Specific actions/ follow-up required?

· LRCH to arrange multi-party meeting with HE and the Inspectorate
· LRCH to provide the Inspectorate with updated anticipated submission date
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